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EXHIBIT

a

CITGO Petroleum Corporation

CERTIFIED MAIL _ RETIIRN RECEIPT

Ivlr. Sam Napolitano
Director, Clean Air Markets Division
U.S. Environmental Protection Agency
OAP - Ofllce of Arr and Radiation
Mail Code 6204J
1200 Pennsylvania Avenue
Washington, DC 20460

Dr. Mike ]vlcDaniel

.Sec{etary, Louisiana Departrnent of Environmental euality
P. O. Box 4301
Baton Rouge, LA 70821-4301

P.O. Box 4689
Houston, TX 77210-4689

March 13, 2006

Re: Non-Applicability of Clean Air Interstate Rule to CoseDeration Uniis
Nelson Industrial Steam Company
Westlake" Louisiana

Dear Nfr. Napolitano and Dr_ McDaniel:

The Nelson Industrial Steam Company (,T{ISCO) respectfrlly requests that the U.S.
Environmental Protection Agency ("EpA ) and the Louisiina Departmint of Environmental
Quality f'LDEQ") each confirm that NISCo's facility in westlake, LA is exempt fiom the
clean Air Intersraie Rule f'cAIR"). cArR does not apply to the facility because the faciiity
qualifies as a cogeneration unit that is exempt fiom the C-AIR..

Eackground

Tle NISCO facility is located at the Roy s. Nelson starion in westlakg LA. approximately l0
kjlometers (lm) northwest of rhe city of Lake charles anrl about a0 km eaii of the Texas-
I'ouisiana- border. The facitity consists of two l3O-megawatt o4we) generators that produce
1eary -a1d electrical power for its primary owners, which are cITGo ietroieum corporation,
sasol North America, Inc. and conocophillips company Entergy also owns a ro4 share in
MSCo and operates the faciiity, but does not receive it""tr.ut power or steam fiom the facilitv.
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ll" 9o.t-!tv is a Qualifying Facility as defined in rhe clean Air Ac,t and the Acid Rain rules.
Tl_--&!tliry also qualifies as a cogeneration unit under rhe Public Utility Regulatory policies Act
('PURPA") The facility burns petroieum coke; has a combined electric gross output capacity
of 260 MWhr, has a steam capacity of 1.95 M\4rbs/hr; and sells less than Jne third or it, outprrt
commercially.

on March 10, 2005, EPA finarized re cAIR. The GAIR is EpA's program to reduce and
permanentJy oap emissions of.sulfur dioxide ("Soz") and nit.ogen o"iaes g"No."; from fossil
!l!q ele_otric generating units in the eastern united states, inclurring Louisiana. dn august t,
2005, EPA proposed a federal implementation plan ("FIp") as a balkstop to ensure drat"power
plant< affected by the cAJR reduce emissionJ on scheduie. Regulatory requirements in the
GAIR apply to units generaling ereotricity, but certain cogeneiation ,.ttrits are exempt for
purposes ofthe CAIR.

Analysis

NISCo's facility constitutes a cogeneration unit under the cAIR. The cArR defines"cogeneration unit" as the following:

a stationary, fossil-fuei-fired boiler or stationary, fossir-fuel-fired combustion turbine: (1)Having
equipment used to produce electrioity and useful thermal energy tbr industrial, commeroial,
heating or cooling purposes through the sequentiar use of energy;'and (2) producing during the
l2-month period starting on rhe date the unit first produces electiicity and during any calJ'dur
fa".ft:, which the unit first produces electricity (i) For a topping-"y"1" 

"og"o*.ltion 
uniq (a)

useful tiermal energy not less than 5 percent of totir 
"n".gy-output; 

and fBiuseful power'that,
when added to one-half of useful thermal energy produced-is 15 percent or more of iotal energy
:utpl]t, ol not less tlan 45 percent of total energy output, if useful thermal energy produoed is
less than 15 percent oftotal energy ourput . . . . -40 C.FR. gg 5l.iz3(cc) and 51 I;4G)

As noted abovg the MSCo facility is a stationary fbssil-fuer-fired boirer that burns petroleum
coke Furthermorq under PITRPA' the NISCO facility is considered a topping, waste-fired co-
generation unit with no efficiency r€quirements as rlefined in rg c-r'.R. part z9z_ see
Attaclment A (Annual EERC Effioiency Reports). Furthermore, FERC has certified this facility
as a cogeneration unit. Jee Attaohment B (FERC Certification).

The MSCo facility also meet the G.AIR. requirements for the exemptiol that appries to
cogeneration units. with respect to cogeneration units, in relevant p*t, tt. cArR states the
followins:

Fo. a unit that that qualifies as a oogeneration unit during the 12-
month period starting on the date tho unit first produces el,ectricity
a.ni continues to qualify as a cogeneration unit and sewes at any
time a generator with a nameplate capacity of more than 25 MWe
and supplies in any calendar year more than one-third of the unit's

AUS0I:408070.3
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potential electric output capacity or 219,000 MWe, whichever is
greater, to any utiliiy power distribution system for saie, - 40
C.F.R. $g s1.123(cc) and s1.124(q)

MSCO's facility sewes a generator with a nameplate capacity of more than 25 MWe, but does
not supply power to any utiltty power distribution system for sale. Power generated by MSCO
is distributed to each partner, except Entergy, as specified in the Partnership Agreement. Jee
Attachment C (Partnership Agreement and Power Distribution Charts). No power is distributed
or sold to Entergy, as specified in Seotion XIV ofthe Partnership Agreemefi.

Conclusion

NISCO respectfully requests that both EPA and LDEQ issue determination letters confirming
that the NISCO faoility is exempt from the CAIR, NISCO understaads that it rnay not be
possible for the Agencies' to finahze these delerminations until the Federal lmplementation Plan
and Louisiana's State lmplementation Plan impiementing the CAIR are finalized. On the
assumption that these aotions do not materially alter the relevant applicability provisions and
associated definitions, however, MSCO would appreciate receiving a preliminary determination
as soon as practicable.

If you have any questions or need additional informatioq please call AJlel Hilg MSCO
Tecbnical Manager, ar (337) 494-6089.

Committee

AUS0I:408070.3
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'EDER q:rt,T:H-i'#ff,ii.*Y"lJfii,.,,o*
ELECTRIC RATES: Oua I tfvino

laci l l t ies ;  C"g;; ; ; ; i i ; ; ;
Waive# Rehearrng

Beforo Comrtissloners r Uartha o. Eesge, Chai,rman;
l l : l ? l y  G .  souEa ,  eha rLes  G .  s ra ton .-narres A. Txabandt ana C, U. f iaeve.

Nelson Induserial stean canPahy, 38 rERC {
18  c , r ' .R "  s  ?92 ,20s (a l  ( z l  ( i )  fB )  ( 1988 )  .

l l inti.l*l 'f"'r3!g3" Rov Nelsor elacrric po*er erarion,
The-cof lunission's regulat lons provide for waiveif:.i:i. ui";*i:I,giji p,ffi ";-;i;;;f ;H^;"1X"":nJoll,i^;go"'"n

PnCIphhrr

ir g ;s37

Nelson fndustr la l  gteam Conpany J Docket  No.  QF 16-512_001

.,*,?llEl,i5,'Tg.i-6$i,!Iiffi "8.#fr ,,if tii$",i3i,,,,

. By order rsgued J::::: i"" i]"="il'.the ap;r icat ion 
- i l i  * i l" i ,*"tu' tr lr  le '  1987t r/  the coramission denied

rot cii_t ir tciilo;' J=;=:l_hdustriaI. steEnr Company f llri="n t 
-,.-"'

quarirvinq-cJsJi; . I i t3" '3: l l l l I  ( facl l i tv or piojEctl  as-a'
thE pr;poaed fu; i i ; ; ;" ; :- :""1l l tv '  rhe connlssion eounJ-ci"t
: *' e,i . i n J*"ii"i' )i, llE.illiii i,i?" inl, "f fj "J:,U1,: i;$i;;::31::i';il: $i:ffi: Sl..tl" f;:i'iriii'"Ji"''iiJc*on nec66'ery Lo
::T*e I :eq " r r" ",ii ".r, " i5l:* F ii :' "ty.H_l= ;?:; ": f : j i j:^ isjt *"i,reque.sted, l ra iver  of  Ehe ef f lc iency i t ; ; ; ; ; ; - ; ;c o  r r n q ,  b a s e d  o n  t h e  ienersy savi nj; ;l"iii=r J"j$H:j;xi'tri*it ;:ij" :i i;y i:, li"o'.

7 l
J

1/

af

6r ,162  (1987)

@

;/,11..

;fr |il'?'-?iflii ffrER rrucr
Rfi0rLl tnnn
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supplernenL t ts
be s ' r-ogl ied by

,fi:

- ? -

! , /  Nelson sEates thaL s leaqr  so ld to  Vtsta i r l l l
r n o u s t r t a l  s L e a m  n e e d s  r h i c h  H o u l d  o t h e r w i s e
V i s t a ' s  n a t u r a l  g a s - f t r e d  b o i l e r s .

6 , 2  A E  c o d i f i e d r  t 5  U . S . C ,  S  7 9 6 ( ] B ) ( 1 9 g 2 ) .

7 Nelson reguest  for  rahga.s l lg  at  ?"  ( fogtnote

Docker No. eFA6-5tZ-001

Sr

Background

Nelson ptoposes eo gol lqert  unl ts I  and 2 .of  the exist tng
l ' l : t i l  sas- l t lgg Bov Nelson electr ic power staeion 

""""a 
uv-cul f  srar.es uEiLiBies fgln"ny 

.1eul f  statei j  io a togptng-
cycle cogenerat ion faci l i tv,-  l le lson ptane' to aJqut?i- i ia
?l :  

t3!g Lhe exlst lns faci l i ty in phasi  I r  usinE r iatr : rat  gas aarES Brrmary ehergy source. Nslson est inates that phase i
operat ionE rel l l  cont i r{e fotr  f , ive years.  The net eLectr i .cpoker product ion capacl ty of  the facl l l ty dur ing ph€se i  Hl l l
be 197.029 magar,rates {uw} .

In Phase II. Nelson proE oses to ihBtalL trro new f,luidlzed
bsd aombustion bollers.- the- p-rimary energy source durlng pha;e
I]_yll l  !e ell l te5 perrolsum coke oJcoat.--rhe projecr, ie 

---
carcrrred, t | l I I  have a net poper product ion capaci ty of20L990 HI, l ,  Tba steam ggfplr .  dur ing both phasis wi i l  

-be 
used byVista,Chenical  Cot1pany (vteta) for ioth thirmar and rdechanLcal

.:.:?Y l: l : i_:n:T1:ul_producrton processes. s/ rhe facrrirywrlJ Do.6wned by Nelson, a jo l .nr ventr l re paEtr iership.  Theorrncrshi .p lntereaLs aret c i tbo pet.roleun^conFany__4g.5$, conoco,fnc,  ' -  36.18r Vlsta Chemical-Company*- l3.49 r-  anO Culf ,  States
: :1 .9 ! :  The .  f ac i l t t y  t hus  sa t i e f i es -Ehe  requ l reneDrs  o f  ee . i t on
1 : ' ' 19? .? :  Ene  resu re t i ong ,  l 8  c , f  .& ,  s  292 ,206  f t 98g ) ,  bEeause
Ene urrr . rEy. 's ownershlp does noE exeeed the f i f , ty percent
otJnershtp thre.s hold,

Request  for  Rehear inn

-  In  i ts  reqt lest  for  f ,ehear ing f  i l .ed March 20,  7987,
Nelson arques that tb6 rearoning enployed ahd Che re6r.r1t reachsd
rn tne uonmrEs.lod 's Febr...tary lgth order are f,undEmentally
inconsiatont  r+ ihh the rat . io ;ata anO pof icv ,h lch . rnder l l i  eheconl i iss ion ' |s  imglenBntat ion oe seci : . in  eoi -  o i  ene publ ic  ut i r i tyRegulatory pol ic ies Act  of  l97B (PUR"A).  d , /  NElson argues 

.

:l1f - "lS- 
"_"ffici€ncy srandards eere meant;ro only appJ.! ro

f  \ te ls tne pr lces of  
"Jhlch 

rare subj€cE Eo government,  contEol,and thsrefoEe. .  .  do not ref lect  i "pfacernint  cosrs. ,  puRpaproposed RegulaEions preambles, 4{ Fad. Reg, 
'3gg?2, 

3SA76(July-3f  1979) '"  7/  Nereon argues Ehat.  cn6 eff ic iency-sia,roara
should onty apply-to faci l te ie6 b, :rninj  o i i  i "a gas, lnd rhe

6
oBi  t ted )
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Comrttssion. by incl+rding the Fhase rr  enerqv

;g:rrin:ti::iiili::iq;:ji*,'!l+iii;i;"iir" rii,i:ii:;:ii:l. ""
u" upp i iua-Jiio "."o J"oin" 

sane eff iciEncv stE

:::::--,ti:. : " y:s ne ;.'ir li ;i j ;iilii. ;;ru;iil"- il ::n' "lo;1*'o
LorEmlsston 's  order  iqnrnarurar s;", "-ii"*ii;";::;:'il:intj;:":=li1il'""I3Hii.'li''n"
:l""il=:;: i5"lft*oo' 

to conserve .i",."u p..iiu;":-:ll:"JS:":::n

I l_*y!ngl.  of__i ls. posir ion, Nelson reLtes n,1 rion in- Hercv gospi ial & l tedlcal cenr.r.-  ' ,"- ;- j !u co$hission'si* ;t_l;rffiji=q1ffff:ilirf :;orde r *ronsly relied on ut. o"itJiil'ii'r.jiriJ rts-Februarlr t9E
PrcposiLion thar uhe cenbrat .o"""i" 

-; 
;;;;++-Pital foi- rlrep-rcposiLion_rhat hhe ceircrat d;;;;; ii fffftfffflllf l roi, rrr

rn  genera l . "  t Je l son  a rc  es  the i  u . - - - - " ^ I l l T  1s  Lo  "conse rv ill" li li lii ; " ""ffi J i:l . d3 ; ;1 ji'-;t"[q"#hi", l"oJgolj;."i e n u,gy
?Iu:tl], the opposite proposition,tffiiiffi# stands f,or
(and lherefore anerov c
:: t! o" e cos ene rat I 6i ;:X ; ti"t *;, :" fl jl, illilii.' "i6'"';,'"F:" il :T. ::?":ii":#;":i; i r i e i*"-*ii"i";";";I':3::::;'""ii-;fuels.  . i . .g,  ,  o i l  anO 

'ni turaf  
gas,

Alt€rna L i .ve ly ,  Nelson I
eneral supervi"otu uu.f l l l i : t :" t : : . , : :Tl:" i :1. to e:<ercjse: H"E:ff ':* ixE'i:::3'{n:l.mjii:.il.ii:l:J'i ::i?i,:?" ;:;;'ilfif: :x,ll.-fiit""*l:,'::.:ilti::;::"liiirill.iiiili'..,",".0;3.':;:il,#];;"lh:;'.*:;::" r#i:$i_;;,i';"'; i'ff ;l':I; xiiJEin encourasanent or .d;; ; ;" ; i ; ;- ; ; ;" :"; I i ' ;" :or hdlo r isuri t

l"f,E,llij.i!!;,

Discuss ion

E 8 $ e d  O n  L h e  t a c t s .  r a i s e d  ! s  N e l s c n r s  trehear ing,  and pursuanconmission- resuru.ron"t"ht:r:;i"1ru-i:i"Iiiii"iifi.ii iii,"
;:*i-:'i#"1:i*ji,' *ne rerioi' i-r.i""It"Eol",5l:.ll;;':"u
ir, :::kl' i5r'th'iiii:t iiljff 3fi fiiFir: lil*;f. r:ii3"ff "
:i:::k"Ei;:ii"s, ;;1J!",;;;;;,J;';ff;:,".i;; 

ir has iner rhe
suar i r1ri ns "os.nur"e ioi"'::i i : i.'J! ;ii";;;;;i:;g^l:t;:'3:':' ""
err i ci6nc! =r;ncu ;J 

-oJl, 
li ' l ' i iX, il!"-ii"j:;_:l- appr j carie

: l : : t y ! : .  r .har  a  s r r i c r  apDr icar ioD o f  rhe  e f f f ^? : : lod .  t re

:#:_:::;i:;: w,:urd rrusii"re pu#aii -;J,i'ii.Si5iii.;5;;o'.. t"

g , /  16  U .s . c .  5  825h  (19S2 ) .
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Stq les f i led a fe t ter  ' r i th  the Cor i f t iss ion
Lo grant  .Yelson 'g appl icat lon f6r  cer t*
t o  G u l f  S t a t e s  t . h e  p r o j e c t  w i I I  r e s u l t  i n
l t )  e k c e s s  o f  t e n  f t i l l i o n  C o l l a r s  a n n u a l l v .

I '  a V U v  V , J V r t r

\i

I  ' l . r  L n u  t t r n t  r t  r r r v  r \ 1  l  a v

I

ffi

Our decis ion to l raive the- _ai i ic lency standard dur ing phaee
I.  operat ion :s based grr  th6. fo l lowing sp'eci f  ic facts unidue Cothis case; (1) the rnajor_ent i t ies af iacied by rhie ! ro; ; ; ; inq-have urged,our sul lport  of  ehe project.  and ni  p6rt f  is opposda
to iti 9./ (?) the Nelson proje;t iil l 

' 
i n..."s"- empiolmehi,' thEbugh

short- t€rn cohsEruct ion. acLivl . ty ar jd wi l l  help ln iur i  t } rn fong_iem
9995r9n1o vlabl l iLy of , . rhree of i .he parr ic ipanls '  industr ia l  f ic-
-i1]t.f 1.s r rrhich,are major erogJogers jn the Lconca:.caify a.pre"".O
Lake char les,  Louisiana areai  (3) phase Ir  of  the ta-crr i iv qr i i i
use fLuidized bed combust ion boi lers,  a Lechnical ly aOrrancteO
design which wl l ] '  us€ p€croleum coke or coal ,  as i t i  Br i rnarv fuel
in an envi . ronf iental t .y safe nanner;  (4) rh€ waivar * i i r  i r i i i i i - -pURpArE goal of  €ncouEaging_ cogeneraLion, and al1ow ehe faci l l ty
to ul , t imately ut i l iee petroreui  coka or coar- as i ts rr i r ,a iu-eneio"
so.trrcei 'and (5) Nelson-has provided assurances Lhat ih;  pi i l . " i  

- '

v i l l  proceed on a elmely basls and r frat  iaOit fonat waiveis i r i l }
not be ne€dgd.

In addiglcn to the a.bove faceors,  rre hot6 the t-emsorarv
nahure of  the requesLed waiver.  Because bhe waieer of ' fhe 

'
ef f ic iency standafd is.being done on a tenporary basis to
encourags fhis paf, t iculat  ^oiojeqg, there si ;ould- be no concern
thal  the Conm:.ssLon ls herebv vir iat ing sect ion 29?.205 of the
legu ]B! i  ons.

Ir le t r i l ]  require Ne]eon, however,  Eo provide us wiLh certAin
assurances that the project rv i l l  proceeC'with due di I !gence. ThB
Comri l lssj .on ' r l i l l  Lherefore.conci i t i ln the grant of  uaivei  upon
Ne lson ' s  sub j i i ss lon  o f ,  ev l c ience  thaL  i f  f r ag  mer "  rhp  n r .n . i a . t - , e
nilesrones as Eet rorrh in tnis ;;;;r:- wrci, i i-r i ir" i i l i i"-.I ur"
date of  th iB order , ,  Nelson nusi  submit 'ev idenee bo Lhis  Comn. iss ion
that  i t  has euLabl tshed th i  venturo pro ject  beard,  qual i f ied and
selected the engineer ing contractor , -  co ip leted the 

-pre l iminary

engin€er ing. for  deta i led prcJect  scope,  ind ln i t ia t ;d  aLl  anvi ron-
r,rental studies and aopl i cations -

Wi th in 18 rnonths of  the date of  th is  orCer,  t (e lso; r  x lust
submit  er idence thst  i t .  h€.e prepared the basj .s  fDr  5 ids,  per_
fa!  ed con$erc la l  !est ,  burns on petro leun coke to cetenni ie
the Cesign of ,  t ,he f lu id ized.  bed lombust lon boi ler ,  rev ieweo b i is
and selected rhe f lu id lzed bet i  conbust ion boi ler  venior ,  ! )sr for r ied€ngineer ing ior  Cef in i t iv€ cost  egt iEatesf  anC secureC nai ragement

on . \_or i l  3 ,  1987, GuIf
urgiirg l5e Cc$mi ss j-on
i f icaLion. Accord ing
savinqs lo ratepalrers

@, v
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approtral  tor the f ina.I  designf procurement and con6LrucLion
of the project,

I t i th ln l0 Tlon[bs/ N€196n sha]. l  provids evic ience that i t
has completed detal led englneering f ,6r construct io i  anC
procure;enE, and begun construct ion. Algo ni thln 30 mol l ths '
i le lson shal i  provtd6 evidence that l t  has sacured fu11 f inanc-
lng for the project '  l l i th ln 42 months Nelson shal l  g lve evi-
dence of construct ion to comPlet ion.

wLthin 49 months, NElson shal l  subnie evidence bhat i t  has
conErlefed starE-up./coami ss ion ing, 4€ces-gaf,y gn-elto revislons
and- eeUugging, ani  shalL gubmit- iv{dence ol  detai led perfonnance
tesl tng and plant acceptance.

l r l th bhe e*cept i -on of  the 30-nonLh mi lestone fcr sub-
luissiou.of  €vldence Lf secur ing of  fu l l  f , inancing'  and lhe
jO-lno,lttt fiileslone for sub$lssIon of evldence oE ehe start of
consiruct ion, th is s-Ehedule is essent ial ly ident lcal  to the one
gubmitted by Nelson. fbe Cal1lmission al.so finds reasonabla
t^tal"otr is ln l lUsion in i ts schedule of  an eleVen-nonth co t inEsrcy
period f 'o l  poseible re*bldding on l lant and eguipment,  envi  ron-
lsentat approvals,  possibLe di f f icul ty {n secur ing commef,cla!
test  lur i r i i  on peLr6leun coke, and poisible design cortect io ls
diseovered dur ing sLart-up. The .Lport  to che €ommission of
I t i fson'"  sat isfai tory comirut ion of 'each of,  bhess rni lestones is
due tr i th in 60 dayE 

"? 
i t tu '"na oi  i i re part iculer mi lastone per j 'od'

Nelson may apply the cont ingency oer lod as i t  sees f i t t  as long
as i t  not i f l l i  ihe cotn tsul in,  i t t i  Eha cont lngency per lod does
not exceed the aggregate eleven-month per iod. rn any caset tne
gotal  $s. lver per iod shal l  not exceeid 60 moDtns,

The comti lss ion has ioneluded upon reconsiderat i 'on chaL under
ehe ettrenel ,y narrow circumsrances bf t l i= cage, Lhe -oubl ic
inteEest ls best served by grant ing l , Ie lson's apPl icat ion for
cert i f icat ion as e gual i f i ' i ig cogeierat ion 5aci l i ty bl"rough
wa i \ t e r  o f  sec t i on  ?9? .205 (a )  i z )  f f )  t s l  o f  t he  regu lac lons "  -
Because lhe w*iver is belng granted purguan! to our general
equlrable poerers,  qe co ncl i  ieed to idaress l ie lsonrs al ternat ive
giounris in 'supBoit  of  a graivar-  we enphasize Lhat this ieels ion
ihould noc be consLrued as an indicat ion that the Codnission
* i i i - ce  i n . i i ned  i o -g r .n t  e f f i c i ency  sLanca rd  wa ive rs  l n  o lhe r
sl tuat lcnsr and that absent extraor-dInary circumstanc€s l te wi l l
con t i nue  Eo  app ly  l he  ns ign i f i canE  energ i  Sav ings "  s tandard
uniess and unt iL l le iecide Lo chanqe lhe dutrrent t re-qu:eErcn'

@.



l l d  t .

/ -

/#
l .  | l u  0  u ;  J t r m LV Ltl t t  I  t  A rnn rf iD r n l t r  l  n r J  A l l l u N o .  u  l l y  r .  D

(3:
t '
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The Corur ission, -orders:  .

*' uii:,1.":Et:'fi ".;3};"irtiirl"llillrrs 
is hereby ! ranred,

(B) Nelsoqrs req:elt  for saiver of the Comnission,se f f i c iency  s tancard ,  tA  c ,p . i .  S- i i l l zo5 f * jTzopera t ion l  ,  o r  fo r  a  per lod  or  io  n ron t i r i , - ; i , i l l 1 ) (B) ,  dur ing  Phase

l :- l: '"bv granted r sulject iro,"eu"r"ro 
-l i; 

;;;51:l:;. t:,;n;;:if ,
aDove .

( C )  . t h e . a p p l i c a t i o n  f o r  c e r t l f i c a E l o n  a rcosenerarlon raciriry rired on,r"",,iiy-!oi"r;Er: f;;.$iflj}trncusrr ial seean companl 
I : ,  J . ; ; ; ; ; ; . ; i ;" ' iacrr i ty pursuahrLo sacbion 29?.207(b) of*rhe conrnis; i ; ;  ; ;  

- ;*; ; ."8 
r ons and

;;T;"il3,i:Jj?l ;fri?; ':au,ur io""i.i"i .J'l^nno"o by rltre
i : ' : ;" ' ; : . ;!: i :"t;t""" 

Resulatory Policias act' or r i ie,"i; '

(D )  Docke t  No .  OFB6-512_001  i s  he reby  re r& ina red .
By lhe connisEion. aoyl : : ig":1.  Sousa dissented wi lh astatenent aEtached.( S E A L ) cory$1igngr si; i"n af s=unred wirh astarenenr io O. i ssued- lJ ler.

s eparate

se_Darace

ffi+.tt**
Xenneth F.  Plunb,

secretary,

] ! J  Cex r t f l ca t . i on  as  e . ; . . : a t i f y i ng  fac i l i t v  se rest.bl :sh e l ig i  b i lut u *y nesu r a rory iji, 1 ji"Fm I l*'l ii; i;ii'i:ii'l{ iio,,,
the Conmission ts rnor reri+ve " ru"r-:-l;ai.."l-ia'i.ilil'rii".lfil""li"S.:l
stare or Fe.reral t;; ivr3l ' , i l f":ther^requiren?nt. or racat

fi:tiiff::lfs; ;33s",::;i" !i:i;:i;;":tT:iill?3"'j;ii*""..
resorve conrserins .iliJ"i::.:'i,i:: :ffflij.iifli;",."",r.".

@,r



APPENDIX C

Section X is excerpted from the partnership agreement for ease ofAgency review. The
Partnership agreement runs to over 260 pages. If additioiral sections are needed- thev can
be supplied.
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S a ^  i -  i  ^ h  T Y

Electr ic  Enelgv purchas_es and SaJes

A- Purchase and SaIe of  Energv

The Venture shalL generate poHer at  a  rate approx imate ly

equal to tl- e conbined energy requirernents of the Industrial

Par t ic jpar ts  and Subsjd iar ies at  the i r  industr - ia f  p lants in

the Lake Char les,  Louis iana area.  The Venture shal f  se lL and

GSU shal l  buy and pay for  such g.enerated energy metered near

t h e  i . n t e r f a c e  b e t w e e n  t h e  f a c l l i t i e s  a n d  G S U t s  t r a n s n i s s i o n

I i n e .

1 1  G S U  s h a l l  s e l l  a n d  d e l i v e r  e n e r g , y  t o  t h e  I n d u s t r l a l

1 2  ? a r t i c i p a n t s  a n d  S u b s i d i a r i e s  a t  t h e i r  i n d u s t r i a l  s i t e s  u p  t o

13 an  amoun l  equ jva . len t  to  the  fu l l - load  genera t j . l . )9  capac j ty  o f

f 4  t b e  F a c i l " i t i e s ,  a s  d e f i o e d  i n  t ] - e  p r o j e c t  S c o p e  o r  a s  m o d i f i e d

15 by  ac tua l  per fo rmance tes ts .  The Indr js t r ia l  par t i c ipants  and

15 Subs id ia r ies  sha l l  b r ry  the  purchased energy  requ j . rements  fo r

I 7  t h e j r  i n d u s t r i a l  p l a n t s  f r o m  c S U  a n d  s h a l _ l  p a y  f o r  s u c h

1A energy  de , l i vered  th rough he ters  on  GSU t ransmiss ion  l ines  a t

L9  the  indus t r ia l  s i tes  o f  the  Indus t r ia ]  par t i c ipants  and

20 Subs j -d ia r ies -  cSU shat l ,  f rom t ine  to  t ime,  p rov ide  add i t lona l

2 i .  energy  to  the  Venture ,  fndus t r ia l .  par t i c ipants ,  and Subs jd ia r jes

7 9



I  o n  a n  a s  a v a i l a b l e  b a s i s .  T h e  a m o u n t  o f  e n e r g y  v r h i c h  c S U  i s

2 obLigated to purch45e f rom the Venture shalL be equiva lent  to

3 lhe tota l  o f  the ihd iv idual  sa les of  energy to the Industr ia l

4  Par t ic ipants and Subsid iar ies by cSU under  th is  Agreement-

5 Enargy generated.  by the Faci l i t i .es in  excess of  the combined

6 sares of  energy by csu to t } .e  rndustr iar  lar t ic ipahts and

7 Subsid iar ies wi l l  be purchased and paid for  by cSU under  th is

8 Agreement  un. less prec luded by the appropr ia te regulatory

9  a u t h o r i t i e s  o r  u n l e s s  f u l l  r e c o v e r y  o f  a 1 I  c o s t s  a s s o c i a t e d

10 wi th such purchase is  not  a] lowed by the regulatory author i t ies

11 and the Venture decLines to reduce the pr ice of  such enercrv

1 2  t o  a l . l o w  f u l l  c o s t  r e c o v e r y ,

1 3 B .  A l d l t r  o n a f  p o n e r  a n

14 power and eneigy purchased f rom GSU by the Industr ia l

15 Par t ic ipa.nts  and Subsid iar ies fo !  angoing operat ion of  the i r

16 industr ia l  p lants in  excess of  that  amount  egu1valent  to  the

r7 fu11-1oad generat ing capaci ty  of  the venture as def ined in

18 the Pro ject  scope or  as modi f ied by actuar  per formance tests ,

19 shal l  be contracted for  by the iDdiv idual  Industr ia l  par t jc i_

20 pants or  Subsid iar ies 
. in  accordance wi th prov is ions of  a  GSU

2L Agrreement  for  Elect r ic_al  Serv ice and Rate Schedule appropr ia te

22 for  the excess e lect r ic  powe!  requi rements.  This  power and

80



1

2

energy ls  not

exc luded f rom

to be inc luded under

c a l c u l a t i o n s  o f  a l l

f t t  i  <  A a r o o m a ^ +

f o r m u l a s -

a n d  i s

5

5

7

a

c . Purchase Pr ices  p l  and ?2

1 -

T h o  n r i  r o

purchased f rorn

the  Fac i  l i t i  es

N e l s o n  S t a t i  o n .

ca lendar  month

that GSU h'i l l  pay to the Venture for energy

the  Venture  {p1) ,  wh ich  is  energy  g :enera ted  in

and metered  and de l i vered  to  the  GSU cr id .  a t

s h a l l  b e  c a l c u l a t e d  f o r  e a c h  w h o l e  a r  p a r t

us ing  the  fo l low ing i  fo r rnu las :

flhen K\dHs j: K'rHp:

P 1  = P b s  + P a c

b _ l{hen KwHs > KvHp:

P l  :  PbS

2 .

Subsid iarv purchase pr ice (p2 )

The pr ice that  the Industr ia l  par t ic i .pants and Subsi_

diar ies wi . l l  each pay to cSU (p2)  for  energy sold by GSU to

1 0

1 1

I 4

1 5

I 2

1 3

1 6

1 ' l

8 1
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2

that  Industr ia l  par t ic  j .pant  or  Subsid j .ary ,  and metered and

del ivered to that  Industr ia l  par t ic ipant  or  Subsld iary at

the i r  industr ia l  s i tes wi l l  be calcu lated for  eactr  who]e or

par t  ca lendar  month us ing the fo l lowlng formula:

P 2 = ( K w H d x r p s )

Mean ing  o f  Svmbo]s

The symbols rrsed in the above

c a l q u l a t e d  a s  f o l l o w s :

fo rmulas  sha l I  be  de f ined

G S U ' s  t h e n - a p p l i c a b t e  r a t e  f o r  p u r c h a s e

of  energy  f rom qua. l - i f ied  cogenera tors ,  as

se t  fo r th  in  Exh ib i t  I ,  and  as  approved

or  accepted  by  the  proper  re$ l la to ry

author  j .  t j -  e  s ,  expressed in  + /KwH.

The cap i ta l  charge assoc ia ted  v i th  the

ex j .s t ing  gas- f i red  genera t ioo  un i ts

d lv ided by  KwHp.  T} . i s  cap i ta l  charge is

o n e - t w e l f t h  o f  g 6 - 3 5  m i l l i o n  p e r  y e a r

p lus  the  equa) .  a rnounts  tha t ,  i f  recovered

month ly  over  the  Pr imary  Term o f  th is

7

8 and

9

1 0

t 1

) 2

1 3

1 5

1 6

I 7

1 a

1 9

z .  A - ! , x  =

e2
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2

5

6

7

I

9

1 0

1 1

t 2

t 4

1 5

t 6

7 7

1 B

1 9

2 0

2 T

2 2

2 3

3 . C I R  =

Agreement ,  would y ie ld an in ternal_ rate

of  return.  a f ter  tax/  o f  t \ reLve percer t t

( I 2 l ) ,  o n  t b e  t o t a l  n e w  c a p i t a ]  i n v e s t n e n t

p l u s  a n y  a s s o c i a t e d  l e a s e  c o s t  m a d e  f o r

t h e  E x i s t i n q  F a c i l i t i e s .  T h e  A p R  a t t r i b u -

table to  nev investment  for  Modi f icat ions

shal l  be calcu lated based on the t ime

from the date the Modi f icat ions are

placed in  serv ice unt i l  the end of  the

Pr imary ?erm, us ing 1985 tax laws.  ThLs

pal ,ment  is  made dur ing the month that

KwHp is  generated,  at t r ibutable to  those

RvrHac on which Pac is  paid-

T h e  c a p i t a J -  c h a r g e  a s s o c i a t e d  w i t h

f l u i d i z e d  b e d  c o m b u s t i o n .  T h i s  C a p i t a l

Investment  Recovery js  the pro la ta

por t ion of  the equal  amounts that ,  i f

recoyered monthLy over  the pr ihary Term

of  tb is  Agreement ,  l rou ld y ie ld an in ternal

rate of  return,  a f ter  tax,  o f  twelve

p e r c e n t  ( I 2 l l  ,  o n  t h e  t o t a l  c a p i t a l

investment  p lus any associated lease cost

nade for  the Modi f icat ions and Nev
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6

7
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1 0

1 1

7 2

1 3

1 4

1 5

1 6

7 7

Faci  I i t ies,  exc ludi r rg capi ta l  investments

resul t ing in  other  capi ta l  recovel ies

prov ided in  th is  Agreement ,  such as the

A P R .  T h i s  C I R  s h a l l  b e  c a l c u l _ a t e d  b a s e d

on the t i rne f rom the date the Nev Faci l i -
- t les are turned over  to  GSU as Operator

unt i l  the end of  the pr inary ?erm, us ing

lY r r )  lax  I  aws -

Tota l  o f  Var i .ab le  and F ixed cos ts  fo r

energy  q .enera t ion  and s team produc t ion ,

e x p r e s s e d  i n  C / K W H .  T h e s e  c a s t s  s h a l l  b e

ad jus ted  to  re f lec t  i_ncome f rom s team

s a l e s ,  n e t  o f  t h e  S t e a m  C a b i t a L  C h a r g e ,

The F ixed Asset  payment ,  Var iab ]e  Serv jces

Eee.  and any  cap i taL  charge or  debt

s e r v i c e  c o s t  a s s o c i a t e d  w i t h  t h e  F a c i l i t i e s

s h a l l  b e  e x c l u d e d  f r o m  t h e s e  c o s t s .

Standard measurement

energy,  expressed in

o f  e f  e c t r i  c a l

Ki lowat t  Hours .
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Kwll =

2 0 K$rH generated by

o f  t h e  t o t a L  o f  (

the Faci  l i . t ies in  excess

1 )  q r i d  l o s s e s  p l u s  ( Z )
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t h e  s u m  o f  t - h e  K w H  s a l e s  ( i . e -

to  the Industr ia l  par t i  c ipants

S u b s i d i a r i e s  b y  c S U .

d e l i v e  r i e s  )

and

The sum,  dur ing  the  whoLe or  par t  ca lendar

month ,  o f  the  hour ly  neasure f ten ts  o f

energy  metered  and de l i vered  to  each

Indus t r ia l  par t i c ipant  and each Subs id ia ry

by cSU, expressed in K]./H/mo.

The sum,  dur ing  t t ie  sho le  o r  par t  qa len-

dar  month ,  o f  the  hour ly  KwHp or  the  sum

of  the  ind iv idua l  K l r l {d  read ings  (KwHs) ,

usr-ng tbe lesser amount of X}rHp or I{,/I{s

fo r  each hour .  expressed in  KwH/mo,

lltre sum. dut:ing the r,/hoLe or part cal_en_

dar  month ,  o f  the  hour ly  read ings  o f  the

m e t e r s  ( a d j u s t e d  f o r  L o s s  g a c t o r )  m e a s u r i n g

energy  g ,enera ted  by  the  Fac i l i t ies  and

de l ivered  to  the  c r id  a t  Ne lson Sta t ion ,

expressed in  KwH/mo.
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7. KFHd =

Kwtin =

a - r<WHp =
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10 KW.t1S =

11, I P S

The sum, dur ing the whol-e or  par t  ca lendar

mohth,  of  t t re  hour ly  del iver ies (KwHd) of

e lect r ic i ty  to  a l l  o f  the lhdustr ia l

Par t j .c ipants.  and Subsjd iar ies,  expressed.

in KwH/mo .

The pr ice,  caLculated month ly ,  j .n  C/KWH,

that  the Industr ia l  par t ic ipants and

Subsid iar ies pay to cSU for  power and

energy sold to  the Industr ia l  pa l t ic i_

pants and Subsid j .ar ies by cSU. The IpS

P r i c e  w i t t  b e  b a s e d  o n  t h e  t l t e n _ a p p l i c a b l e

C S U  L I S  R a t e  S c h e d u l e  a n d  a d j u s t e d  i n

d i r e c t  p r o p o r t i o n  w i t h  t h e  L I S  ( o r

s u c c e s s o r  R a t e  S c h e d u l e )  b i l l i n g  l o a d

charge and energy charge,  inc l ,ud ing a l l

fue l  ad justments.  Such pr ice wi l l "  be

based on the sum of  the hour ly  to ta ls  of

energy use by the Industr iaL par t ic ipants

and Subsid iar ies as i f  tbey were a s ingle

customer,  and tbe maximum of  demand based

on the sum of  the demands of  the Industr i ,a l

Par t ic ipants and Subsid iar ies dur ing any

s l n g l e  t h i r l y  ( 3 O )  m i n u t e  p e r i o d  d u r i n g
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the month i  t imes the b i ] . l ing Ioad charge

and en€rgy charge,  inc luding aI I  fue l

adjustments,  but  exc luding contract

power,  po lver  factor ,  vo l tage adjustment ,

and min inum bi l l inq load ( inc luding on

peak/ot f  peak features) /  and any r iders

or  promot ional  rates ihc luded in  the GSU

R a t e  S c h e d u l e .  E x h i b i t  J  i l l u s t r a r e s

t h e  u s e  a n d  a p p l i c a t i o n  o f  t h e  I p S  p r t c e .

P a c  ( D u r i n g  G a s  o p e r a t r o n r ;10

1 t

I 2
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J-4
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1 3  ,

b . Pac f?Vhere  AC <  (Cp +  ApR)  J  =  KwHac x  AC

Pac (Dur ing Coke operat ion )  :

a .  P a c  [ W h e r e  A C  >  { C p

Ac)  -  o .3  [Ac  _  ( cP

lwhere AC > (Cp

-  o . 3  I A C  -  ( c P

APR ) l  =  (KwHac

APR) I ( KwHac )

+

+

++

a -  P a c

A C )

APR

APR

c I R )  I  =  ( K w H a c

cIR ) l (K,./Hac )

T7 b . Fac l t lhere  AC <  (  Cp + C I R ) }  =  K v H a c  x  A cAPR +

a7
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1 5

Pbs (Dur ing cas Operat ion )

(  O.5C x KwHn )

P b s  ( D u r i n g  C o k e  O p e r a t i o n ) :

a .  P b s  ( W h e r e  I P S  >  C P )  =

(  IPs -  cP)  (KwHn)

( KrrHn x IPS ) -

( K w H n x I P S ) - 0 . 1 4

b.  Pbs  (Where  IPS <  CP)  =  (KwHn x  IpS)

E .  c o r r e c t i o n  & r  L o s s e s . . - i n  t L r e  G r i d  ( L o s s  F a c t o r )

B The Venture  rv i l ] ,  a t  no  cos t  to  GSU,  genera te  and

9 de l i ver  energy  to  the  Cr id  a t  Ne lson Sta t ion  adecruate  to
' 1  

O  . - h h E - a : l _ E  r : q I I  a .- - v  r J r  a v e r a g e  G r i d  L o s s e s  b a s e d  o n  a n .  t a u a " ,  o ,

11 (1)  the sum of  the energy purchases by the Industr ia l  par t i_

)"2 c i1>ants and Subsid i .ar ies f rom cSU or  (2)  energy purchased by

13 GSU f rom the Venture,  when suctr  purchases are being made in

14 the same month.  Energy del ivered in  addi t ion to the lesser

15 of  these purchases wi l l  be a percentage (Loss Factor /  or  L! . )

16 of  t } .e  lesser  of  1)  or  2)  above and shal l  be del ivered to the

17 cr id  at  no cost  to  cSU. The Loss Factor  is  an average Gr id

18 loss factor  f i led by GSU and approved by the LPSC. The

19 present  Loss Factor ,  l rh ich j .s  1.29 percent ,  may be changed in

AB
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the future by GSU f i l ing and

d i f f e r e n t  a v e r a g e  G r i d  l o s s .

Tota]  energy generated

c a l c u l a t e d  a s  f  o l l " o w s :

obta in ing:  IPSC approval  o f  a

( K w H t )  b y  t h e  v e n t u r e  w i l l  b e
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Kvrlip = KliHt - l(the lesser of KwFIt

or  KwHs )  x  LEI

GSU as  Opera tor  sha l l  make a l l  reasonabLe e f fo r ts ,  l then

the  Venture  has  su f f i c ien t  genera t j -on  capac i ty  ava i labLe,  to

genera te  and de l l ver  su f f i c ien t  enerqy  to  the  Gr id  such tha t

KwHt  w i l l  a t  l -eas t  equa) -  KwHs p lus  Gr id  losses  on  an  t rour - to -

h o u r  b a s i s .  G S U  s h a l l  n o t  i d l e  o r  o p e r a t e  t h e  F a c i l i t l e s  a t

rec iuced load such tha t  KwHt  i s  less  than KwHs p lus  Gr id

losses  w i thout  unan imous approva l  o f  the  Management  Corun i t tee ,

except  dur ing  any  t ime o f  sys tem emerqency  or  when such

opera t ion  wou ld  endanger  persoDne l  o r  danage equ ipment  a t  the

Fac i l i t j -es  o r  on  the  GSU sys tem.  In  j -ns tances  where  KwHt  j -s

Iess  than KwHs p lus  Gr id  Losses ,  the  de f ic iency  in  Gr id

Iosses  \ r i l l -  be  compensated  fo r ,  p r io r  lo  the  ca lcu la t ion  o f

KwHac.

8 9



E. t le ter inq Faci  I i . t ies

2  G s u  s h a l l  s e l e c t .  i n s t a l l ,  o w n ,  a n d  m a i n t a j . n  a l l ,  n e c e s s a r v

3  Kw,  KVAR,  KVARh,  and KwH meters  a t  mutua l l y  agreed foca t ions .

4  The Venture  may a lso  ins ta l l  remote  check  meters  r r i th ln  the

5  F a c i l i t i e s ,  a s  a p p r o p r i a t e .  A l r  c o s t s  a s s o c r a t e d  w i t h  t h e

6 purchase,  ins ta l la t ion ,  opera t ionr  ma in tenance,  and admin i .s -

7 tration of metering equipherrt shall be borne by the Ve.Dture

B  a s  a  p a r t  o f  t h e  M o d i f i c a t i o n s .  f t r e  m e t e r s  s e l e c t e d ,  i n s t a l t e d ,

9  and main ta ined f f  CSU sha l l  be  used fo r  de terminat ion  o f  pay_

lO rhent  to  the  Venture  sub jec t  to  th is  Sec t ion  IX-

11  c .

12 The owners of  meters and meter ing equipment  shaLl -

13 inspect ,  test ,  and cal j ! , ra te the i r  equip. ,nent  aL . regr . r lar

14 in tervals  of  not  more than one (1)  year ,  as ag:reed among the

1 5  P a r t i c i p a n t s ,  a n d  a n y  i . n a c c u r a c y  d i s c r o s e d  b y  s u c h  t e s t s

16 shal l  be promptry corrected.  Any par t ic ipant  shar f  have the

f7 r ight  to  have any neter  tested at  any t ime at  i ts  expense,

18 Representat ives of  the other  par t ic ipants shal l  be not i f ied

19 .of  such tests  and shal l  have the r ight  to  be present  at  a l ]

20 neter  inspect ions and tests .  I f  a t  any t ine a meter  is  found

27 inaccurate by more than one (1. )  percent ,  an adjustment  shal l
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be rnade in  set t lements between cSU and the Venture or  GSU and

the Industr ia l  Par t ic ipants and Subsid iar ies,  as appropr ia te,

to  compensate for  the ef fect  o f  such inaccuracy over  a

p r e c e d i n g  p e r i o d  o f  t h i r t y  ( 3 0 )  d a y s  p r i o r  t o  r e m o v a l -  o r

test ing of  the neter  or  over  any shor ter  per iod dur ing whj-ch

suc} .  inaccuracy may t le  determined to have ex is ted.  I f  a t  any

t i lne a meter  should fa i l  to  regis ter  or  i ts  regis t rat ion

should be so errat ic  as to  be meaningless,  the quant i t ies

such meter  t tas in tended to record shal l  be determined f rom

check meters,  i f  aval lab le,  or  otherwj-se f rom the best

o b t a i n a b l e  d a t a .

GSU shal ]  read i ts  meters pr ior  to  corrurencement  of

energy del iver ies under  th is  Agreement  and thereaf ter  at  the

end of  each caler ldar  nonth,  The Venture wi I I  ta teneter  i ts

meter  output  in format ion to the focat ion designated by cSU

and shal l -  read the KwH meter  month ly  (or  more of ten i f

reguested by GSU) and shalL pronpt ly  repor t  these xeadings to

the GSU system dispalcher  by te ]ephone.

19 Energy consuned in  operat ion of  the Faci l i t ies shal f  be

20 metered separate ly  . f rom the energy purchased by cSU-

9 1



H , Adi  ust -ments

Z In  the  event  ad jus tnents  to  b j l l i ng  s ra tements  a re

3  requ i red  as  a  resu l - t  o f  the  cor rec t ion  o f  measurements  made

4 by  inaqcura te  meters ,  the  par t ies  sha l l  use  the  coxrec ted

5 measurements  to  compute  the  mon ies  due f rom or  to  GSU as

6 payment  fo r  the  energy  purc t rased.  o r  so ld  and de l i vered  under

7  th j -s  Agreement  dur ing  the  per iod  o f  inaccuracy .  I f  the  to taL

B amount .  as  computed,  due f rom a  par ty  fo r  the  per iod  o f

9  inaccuracy  var ies  f rom the  to ta l_  ahount  due as  prev ious ly

10 computed,  and the  parment  o f  the  prev lous ly  computed amount

1 I  h a s  b e e n  n a d e ,  t h e  d i f f e r e n c e  i n  a m o u n t s  s h a l l  b e  p a i d  t o  t h e

1 2  p a r t y  e n t i t l e d  t o  i t  w l t h i n  t h i r t y  ( 3 O )  d a y s  a f t e r  t h e  p a y i n g

1 3  p a r t y  i s  n o t i f i e d  o f  t h e  r e c o m l u t a t j . o n -

1 4

1 5

t 6

1 1

1 8

I  -  c r i d  A v a i  l e b i l i t v

I f  de l iverabi l i ty  of  power and energy to tbe Industr iaL

Part ic ipants and Subsid iar ies is  rest r ic ted dur ing an emer_

gency.  to  an amount  less than an amount  equiva lent  to  the

f u l l , - l o a d  g e n e r a t i n g  c a p a c i t y  a f  t h e  E a c i l i t i e s ,  G S U  s h a I I

not  d iscr iminate against  the Industr ia l  par t ic ipants and

Subsid iar ies in  d is t r ibut ing such power and energy as i t  may

be able to  del iver ,  but  shal l  t reat  the Venture and t lLe



l

)

Industr j .a l  Par t lc ipants and Subsid iar ies as any

customer,  a lL subject  to  any requi rement  of  law

legal ly  mandated cur ta jLment  D]  an.

GSU i  ndu st r i  a l

or  any

4

5

7

The Industr ia l  par t ic j .pants and Subsid iar ies sbaLl -

not i fy  CSU pr ior  to  making load changes (par t icu l -ar ly  load

increases)  that  wi l l  change the Gr id load by 5OOO K\{  or  more

unless such changes are caused by upsets or  ernerg iencies in

t h e  i n d u  s t r i  a  I  p l a n t s .

J . Serv i  ce  b_v  CSU

10 cSU sha l l  use  d i l igence in  the  opexat l -on  and main tenance

1 l  o f  t h e  F a c i l i t i e s  a n d  t h e  G r j d  t o  p r o d u c e  a  r e l i a b f e  s u p p l y

72 o f  e lec t r i c  energy  a l ld  s team but  does  no t  gx la ran tee  the

1 3  s e r v i c e  a g a i n s t  i r r e g r . r f  a r  j . t i e s  a n d  i n t e r r u p t t o n s ,  H o v e v e r ,

1 4  G S U  s h a l l  n o t  b e  L i a b . I e  t o  t h e  I h d u s t r i a l  p a r t i c i p a n t s  f o r

15  any  damages or  loss ,  d i rec t  o r  conseguent ia l ,  inc lud ing  bu t

16  no t  l lm l ted  to  bus iness  in te r rup t ion ,  by  reason o f  fa1 lu re  o f

11  GSU to  de l i ver  e lec t r i c  eaergy  and/or  s team under  th . i s

18  Agreenent  un l€ss  suc t r  fa i lu re  i s  the  resu ] . t  o f  the  gross

19 neg l igence or  w i l l fu l  rn isconduct  o f  GSU or  i t s  employees  or

2 0  c o n t r a c t o r s .

9 3



Invo ic inq  and Pa\ment

?  GSU sha1 l  invo ice  each lDdust r ia l  par t i c ipant  and each

3 Subs id ia ry  month ly  and each Indus t r ia f  par t i . c ipant  and each

4 Subs id ia ry  sha l l  pay  cSU fo r  the  energy  soLd and de l i vered  by

5 GSU to  each Indus t r ia l  par t i c ipant  and.  Subs id ia ry  us ing

6 ac tua l  month ty  de l i ver ies  to  each.  Each lndus t r ia l  par t i_

7  c ipant  guarantees  the  pay inent  o f  such invo ices  issued to  i t s

I  Subs id ia r ies .  Invo j -c ing  and pa lments  w i l l  be  in  accordance

9 w j . th  t l -e  Accouht ing  procedures  se t  fo r th  in  Exh ib i t  C .

1 0  E a c h  I n d u s t r i a l  p a r t i c i p a n t  a n d  e a c h  S u b s i d i a r y  r r i l l  m a i n t a i r

1 1  e x i s t i n g  o r  n e w  s e p a r a t e  a g r e e r n e n t s  * i t L r  G S U  f o r  F a c i r i t i e s

f 2  C h a r g e s ,  s u b s t a t i o n  m a i n t e n a n c e ,  a n d  s i m l L a r  E e r v i c e s .

13  Pa l rment  fo r  such serv ices  w i l l  be  made by  eac} .  lndus t r ia l

14  Par t i c ipant  and each Subs id ia ry  to  cSU 1n accordance w i th  the

15 prov is ions  o f  such separa te  agreenents ,

_ L O

T 7

1 8

1 9

The Venture shall invoice cSU and cSU

Venture monttrly for energy generated in the

metered in to GSU|s Gr id.  in  accordance wi th

Procedures set  for th in  Exhib i t  C-

sha l l  pay  the

F a c i  l i t i e s  a n d

t L F  A  - - ^ ,  !  h +  i  - -
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